reply  to the  letter of  June  7,   I  issued a show-cause order on July 23,
1982,   requiring respondent's  counsel  to  submit  the supplemental informa-
tion  by August 23,   1982.     Respondent's  counsel filed on August 23,   1982,
a reply  to  the show-cause order.     The response stated that Mr.  Reynolds,
the witness who had agreed  to prepare the supplemental data, no longer
works   for  the accounting  firm of Fred G.   Roark and that respondent's
counsel did not know when  the supplemental information could be compiled
or submitted.

At  the time I received  the response to  the show-cause order,  I had
not performed as  thorough a review of respondent's Exhibit A and support-
Ing testimony as  I have now made.     In view of respondent's  failure to sub-
mit  the supplemental data,   it  appeared to me that  the Secretary's counsel
might wish  to withdraw the  settlement agreement which he had submitted at
the hearing   (Tr.   157-161).     Therefore,   I called the Secretary's counsel and
asked him  to  state whether his  position with respect  to settlement had
changed  as  a result of respondent's  failure  to submit the supplemental
data.     The Secretary's  counsel  stated that he believed he had given suffi-
cient reasons  to justify  the  settlement despite respondent's failure to
submit  the supplemental data and  that he did not intend to withdraw the
settlement agreement  or  change  it  in any way.

I  also called  respondent's  counsel and asked him if he could give me
any information about his  failure  to  furnish the supplemental data which he
had not  included in his  response  to  the show-cause order.     I concluded from
the remarks of respondent's  counsel  that  the wife of one of the co-owners
is now performing some bookkeeping with respect to respondent's operations
and   that her records  are not  sufficiently maintained to enable respondent's
counsel,   or the accounting  firm of Fred G.   Roark,   to provide any accurate
financial  Information beyond  that which was presented at the hearing.

I have hereinbefore discussed respondent's financial exhibits and
testimony  presented  in  support of  the exhibits and I have found that the
existing evidence in  the record Is  ample  to  support a finding that payment
of large penalties would cause  respondent  to discontinue in business,  If it
has not already done  so.     Therefore,   I find that It is unnecessary for re-
spondent's counsel to  submit  any of  the supplemental data which Mr.  Reynolds
agreed to  provide at  the hearing   (Tr.   153).

CONTESTED VIOLATIONS  IN POCKET NO.   KENT 81-102

Testimony was  presented by counsel  for  the Secretary and counsel for
respondent with respect  to  four violations prior to  the  time when the parties
entered into a settlement  agreement.     I made  findings of fact and assessed
penalties  at  the hearing with respect  to those four violations.     I stated
at  that  time  that penalties would be assessed on the basis of five of  the
six criteria and that  the penalties assessed at the hearing would be further
reduced if the financial data,   to be submitted by respondent on the next day,

1769ata at his earliest convenience.    When I did not receive any
